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SUA SPONTE 

WITHDRAWAL OF HOLDING OF 
ABANDONMENT under 37 CFR 1.181 


The petition for withdrawal of the holding of abandonment, filed April 28, 2005, is being treated 
as a petition to withdraw the holding of abandonment under 37 CFR 1.181. 

The petition is GRANTED. 

A review of the application reveals that a Notice of Abandonment was mailed to the Applicant 
on April 8, 2005. The notice incorrectly indicated that the instant application was being held 
abandoned for failure to respond to the Restriction Requirement mailed on May 26, 2004. 
Applicant timely filed an extension of time for five (5) months, an election and remarks and 
bearing a central fax receipt date of November 26, 2004, wherein the election, remarks and 
extension of time are currently located in the file. 

The amount indicated by Applicant authorized to be charged to Deposit Account No. 19-0733 
for the extension of time for five (5) months, necessary to timely respond to the Restriction 
Requirement, is indicated to be $1040.00 (small entity). The Office charged the amount of 
$1020.00 for the extension of time on November 26, 2004. The correct amount to be charged on 
November 26, 2004 was in fact $1040.00. Therefore, the difference between the amount charged 
by the Office and that which was due at the time of the response is $20.00. This amount will be 
charged to deposit account No. 19-0733. 

In view of these facts, the abandonment of the application was clearly in error and has been 
VACATED . The Office regrets any inconvenience this may have caused. 

The application is being forwarded to the Supervisory Legal Instruments Examiner with 
instructions to charge $20.00 to Deposit Account No. 19-0733 (for the five months extension of 
time as indicated above) and to REFUND the revival fee of $1,500.00, charged on August 18, 
2005. 


Application No. 09/755,027 
Decision on Petition 

Note, in response to the election filed November 26, 2004, a Non-Final Office action was mailed 
to Applicant on September 13, 2005. The shortened statutory period for response expired on 
December 13, 2005 and the statutory period for response expires on March 13, 2006 (with a 
three-months extension of time). 

Inquiries to this decision may be directed to Special Programs Examiner Brian Johnson at (571) 
272-3595. 
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